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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

Election/Restrictions 

1 . This application contains claims 18-26, 41 and 43, drawn to inventions 
nonelected with traverse in Paper No. 053006. A complete reply to the final rejection 
must include cancellation of nonelected claims or other appropriate action (37 

CFR 1 .144) See MPEP § 821 .01 . 

2. Due to amendments and persuasive arguments by applicant, the previous 
rejections of record based on Afriat et al. or Lorant, have been overcome and are 
hereby withdrawn. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
■ States. 

4. Claims 27-40, 42 and 44 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lahanas et al., Vesperini et al. or Kellner et al. 
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Response to Arguments 

5. Applicant's arguments filed 01/29/2007 have been fully considered but they are 
not persuasive. 

6. Regarding Lahanas et al., applicant argues that the reference "fails to disclose 
adding a fatty phase to a gelled aqueous phase" and that Lahanas et al. teaches an oil 
phase, comprising oil and a perfluoropolyether, to be added to water-in-silicon emulsion. 
However, the water-in-silicon emulsion comprises the gelled aqueous phase required in 
the claims. Thus, by adding the fatty phase, comprising the oil and the 
perfluoropolyether, to the water-in-silicon emulsion, comprising the gelled aqueous 
phase, the limitations of the presently claimed process are met. 

7. Applicant also argues that Lahanas et al. "fails to disclose the recited amount of 
gelled aqueous phase (i.e. about 60% up to about 98%), as LAHANAS discloses the 
gelled phase is 35-55%". However, the teach of 55% gelled aqueous phase in the 
composition of Lahanas et al. meets the presently claimed " about 60%" of said gelled 
phase. 

8. Finally, applicant argues that Lahanas et al. "fails to disclose forming a water-in- 
oil emulsion from the fatty phase and the gelled aqueous phase (i.e. as recited in claim 
44), as LAHANAS is directed to multi-phase compositions". However, as pointed out by 
applicant, when the oil/fatty phase is added, a multi-phase composition is formed, which 
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comprises "a fatty external phase and a gelled aqueous phase". The presence of any 
other phases is not excluded from the scope of the present claims. 

9. Regarding Vesperini et al., applicant argues that the reference teaches "a 
continuous gelled aqueous external phase". However, the present claims do not define 
the gelled aqueous phase as being exclude from an external phase. The claim only 
requires the presence of the gelled aqueous phase and that it be added to an external 
oil phase. Vesperini et al. happens to teach the oil phase as being external to another 
aqueous phase. Applicant's claims do not require the gelled aqueous phase to be 
dispersed within the external oil phase, only that it be mixed together with the external 
oil phase to form the composition. 

1 0. Regarding Kellner et al., applicant argues that, while the reference discloses 
water-in-oil emulsions, the only exemplified embodiment is an oil-in-water emulsion. 
However, it is well settled that anticipatory teachings are not limited to any particular 
embodiment/example. In re Boe, 148 USPQ 507 (CCPA 1966). Disclosed examples 
and preferred embodiments (even if the embodiments tested by appellant were 
preferred) do not constitute a teaching away from a broader disclosure. In re Susi, 440 
F.2d 442, 169 USPQ 423 (CCPA 1971). The claimed process is still taught by Kellner 
et al., even if not exemplified. 
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1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dr. Kelechi C. Egwim whose telephone number is (571) 
272-1099. The examiner can normally be reached on M-T (7:30-6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on (571 ) 272-1 1 14. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




